NSHE System Office Real Property Transaction Checklist
1. 
An NSHE Institution wishing to enter into a real property transaction, for which Board approval is required, should submit to the System Office (Las Vegas) to the attention of System Counsel the following items: 
a. A copy of the proposed transaction agreement(s) which will govern the terms and conditions applicable to the proposed transaction(s);
b. A complete description of the applicable property and all appurtenances thereto (including, where applicable, any water rights being transferred), including a site plan, floor plan or other drawing showing the property in appropriate detail and where the property is a discrete parcel or easement, the description should include both a full legal description, and where applicable, the APN(s) for the property or parcel; 
c. A description of the impact, if any,  of the proposed transaction on campus facilities in existence or as contemplated by the Campus Master Plan;
d. A description of the transaction including the consideration to be paid for or received in connection with the transaction, or the benefits be derived from the proposed transaction sufficient to satisfy the requirement that the transaction be in the best interests of the System, and in the case of a lease, a complete description of the rents, cost of living adjustments and rent escalations, term of the lease together with options to renew or extend, and, in the case of leases which will obligate the System to improve the leased property, a complete description of such obligation, costs associated therewith and funding sources to be utilized; 
e. A complete description of experience and references for any person or firm that will provide development or construction services for the proposed transaction or improvements associated with the transaction; and
f. In the case of an acquisition which is to be made other than with funds previously appropriated or budgeted, a complete description of all sources of funding for the acquisition, including where applicable a detailed description of the financing which will be utilized. 
2.  To enable a determination that the consideration being paid or received is equal to the fair market value property being sold, transferred, purchased, or leased: (i) in the case of a purchase or sale, the submission should include one or more appraisals of the property prepared by one or more independent appraisers which are dated within 12 months prior to the date of the Board meeting; (ii) in the case of the grant of an easement, appropriate information on comparable grants of easements in the general location of and similar to the proposed easement or the benefit to the campus from the services provided by the easement and (iii) in the case of a lease: (x) information on comparable rentals, either in the building/property in which the property to be leased is located, or other property sufficiently similar in location, improvement, services and size compared to the property to be leased, and (y) a description of any commissions which will become payable based on the lease transaction. 
3.   In describing the impact of the transaction, particular attention should be paid to appropriate due diligence.  In the case of acquisitions, Phase I Environmental Site Assessment (ESA) should be part of the submission and where appropriate, Phase 2 Environmental Site Assessment (ESA) should also be included.  In those cases which involve known contamination, a complete remediation plan must be part of the submission, including where appropriate NDEP recommendations compliance with which are necessary for issuance of a No Further Action letter.  In the case of dispositions, potential ongoing liability for existing contamination should be described. In the case of leases of Institution property, an analysis of the financial position of the proposed tenant and undertakings for security for the tenant’s obligations including any security deposit, letter of credit or Guaranties by other parties (including information on the Guarantor).
4.   The submission described above should be made to the System office sufficiently in advance to permit review by System staff in advance of preparation of the Agenda for the meeting of the Investment Committee at which approval of the transaction will be sought.  In this regard, it may be appropriate to involve System staff during the negotiation and documentation of the transaction so that staff input as to form and documentation can be factored into the documents submitted for approval.  This may be particularly important if the transaction has any impact on other agreements.
5.   The transaction agreements will vary depending on the nature of the transaction but at a minimum will include the purchase and sale agreement, lease agreement or easement agreement, recordable conveyance document (where applicable), any financing documentation, and any related agreements.  There may be existing agreements which give rights which are impacted by the transaction and those may need to be forwarded for review along with the transaction agreements.  (An example might be an agreement granting exclusive rights to a third party that may be affected by or incorporated into the transaction agreements.) 
6.   Upon review of the submission, System staff will advise the submitting Institution if additional information, additional documentation or modification to submitted documentation is necessary to permit staff to make a favorable recommendation to the Investment Committee.  
The foregoing is a suggested minimum submission applicable to transactions which are relatively free of complications.  Individual transactions may have unique aspects which could require additional submissions and/or additional involvement of System staff.  Early consultation with System Counsel is suggested for such transactions.  
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